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OIIPEJAEJIEHUE IMTPEAMETA UCKA B I'PA’KKJIAHCKOM
CYAOITPOU3BO/JACTBE

OnHuM W3 BaXXHEHIIUX MPOLIECCYAbHBIX HWHCTUTYTOB B TPaXKIaHCKOM
CyIOIIPOU3BOJACTBE INPHU3HAECTCA MHCTUTYT ucka. Creayer OTMETUTh, 4YTO
B HACTOAIIEE BpEeMsl B HAy4YHOM JHUTEpaType U CyAeOHOU MpaKkTUKE OTCYTCTBYET
€MHOE MHEHHUE O MOHATHH MPEIMETA UCKA.

Komsaxko M.H. onpenenser npeaMeT uCKa Kak KOHKPETHOE MaTepUaJIbHO-
npaBoBO€ TpeOOBaHME HCTHA K OTBETYMKY, KOTOPOE BBITEKAET W3 CIIOPHOIO
IPaBOOTHOIIEHUS! W OTHOCHUTEIIBHO KOTOPOTO MCTEI] MPOCUT MOCTaHOBUTH
cyneoHoe pemeHue. I[lomuépkuBaercs, 4YTO TpPEeAMET HCKa JOJKEH OBbITh
00s13aTeJIbHO YETKO OmpesieieH B MCKOBOM 3asiBieHuu (ct. 243 I'K), B Hem Takke
BBIpaXKaeTCs IOPUIUYECKUN UHTEpeC Juila, oopamaromnierocst B cya. M.A.I'ypBuu
K TpeIMeTy HCKa OTHOCWJ YKa3aHHOE€ MCTHOM CyOBEKTMBHOE IMpaBO U
COOTBETCTBYIOIIYI0O €My OOSI3aHHOCTh JMOO TPaKJaHCKOE MPABOOTHOLIEHUE B
L[€JIOM, O KOTOPBIX CyJI IPU3bIBAET BBIHECTHU PEILICHNUE.

Bce MHOroo6pasue MHEHHI MOKHO CBECTH K JBYM IOJIXOJaM ONpPEEICHUS
NOHSATUS MpeaMeTa HUcKa: 1) KOHKpeTHOe MaTepuajbHO-IIPABOBOE TpeOOBaHME
UCTIA K OTBETUYMKY; 2) CIIOPHOE MaTE€pHUaIbHOE MPABOOTHOIIEHUE, T.€. IPEIMETOM
UCKa B TaKOM Cllydae SIBJIIETCS CaMO MMYIIECTBEHHOE WJIM HEUMYIIECTBEHHOE
IPABOOTHOUIEHHE, 10 MOBOAY KOTOporo uuaer cmop. Oba moaxoma MMEHOT CBOE
TEOPETHUUYECKOE U MPAKTUYECKOE OOOCHOBAHUE.

[TepBerit mogxon Oomnee ¢opmalieH MO OTHOIICHHWIO K WCTIYy, KOTOPBIH,
c(OpMyIMPOBAB B UCKOBOM 3asBJICHHH CBOU TPEOOBAHMS, HE MOXKET, HE U3MEHSA
OCHOBAHME MCKA, BBIIBUHYTh CBSI3aHHbBIE C MIEPBOHAYAIbHBIMH HOBbIE TPEOOBAHUS.
W, HarpoTuB, BTOPO# MOAXO0/ TaeT OOJBIIYIO «ITPOIECCYAThHYIO CBOOOIY» HCTILY,
MO3BOJIAL €My HU3MEHATH TpeOOBaHHMS B XOJE OJHOTO CYyIeOHOro mpoiiecca,
OPUEHTHPYSICh Ha OOHApyXEHHbIE MPH PACCMOTPEHUH Jella O0OCTOSTEeNbCTBA U
coOpaHHBIE TIO JeNy JO0Ka3zaTelbCcTBAa. BTOopoil Mmoaxoa MO3BOMSET 3allMIIAThH
TpeOOBaHMs JOOPOCOBECTHOIO MKCTIIA, HE OrpaHUYMBasi €ro HEU3MEHHOU
bopMyIMpoBKOIl MCKOBOro TpeOoBaHuA. [ 1aBHOE TpeboBaHHE — YTOOBI MCKOBbBIE
TpeOOBaHMs HE BBIXOJWJIM 3a MpPEIeNbl CIOPHOro mnpaBooTHomeHus. C 3TUX
NO3ULMNA CyneOHbIEe pEIleHUs, BBIHECEHHbIE Ha OCHOBE JaHHOTO TMOCTYJATa,
MPEACTABISIOTCS 000CHOBAHHBIMHU.

A. AnemeHko NPUBOAUT MPUMEPHI, KOTJa B CyneOHOW MpaKkTUKE CYA0B
oOmIei IOPUCAUKIIMM HET OOIIEro mojxoaa B NMOHUMAHUM IpeIMeTa HCKa, 4TO
IPUBOJUT B IMOXOXKUX CIIy4assX K pas3HbIM IPOLIECCYaTbHBIM IOCIEACTBUAM.
[ToaTOoMy, moJslaraeM, MOHITHE MPEIMETa HWCKa JOHKHO OBITh YETKO 3aKpEIIEHO
B I'PAKJAHCKOM IpOLiecCCYaIbHOM 3aKOHOAaTeNbeTBe PecnyOnuku bemnapyce.



