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ITPABOBAA CYHIHOCTDb U 3BHAYEHUE HOTAPUATA
B COEPE 3AIIUTHI 3BAKOHHBIX UHTEPECOB

KoBasieBuu B.A.
Hayunbii - pykoBoaurteans — Martiok B.B.
YO «benopycckas rocyapcTBEHHas CEIbCKOXO3SIIICTBEHHAS aKaIeMUs»,
r. ['opku, Pecniy6mka benapych

B cmamve nposooumcs ananuz cospemennol cucmemvl HOmapuama 8
Pecnyonuxe PBenapyco ¢ yenvlo packpvlmev e€ CYWHOCMb U 3HAYEHUE KAK
UHCIMUMYmMA 3auumol 3AKOHHLIX UHMEPeCo8 2PadcOan U pUOUYecKux auy.
Taxoice 6 cmamve oOnuUcamvl COOMEEMCMEYIOWUe 3a0a4u U  QYHKYUU,
peanuzayusi KOmopwix no360Js1enm no00epIHCUsamsb NPAaBonopsiook, obecnevusas
cmabunvbHocms U bezonacHocms 6 obujecmee. Knrwoueswvle cnosa: nomapuam,
HOMapuaibhvle Oelucmsus;, npasosds CYWHOCHb HOmMapuamad, npasoeoll
UHCIUMYM,; 2apanm 3aKOHHOCIU, 2PANCOAHCKASL IOPUCOUKYUSL.

THE LEGAL NATURE AND SIGNIFICANCE OF NOTARIES IN THE
FIELD OF PROTECTION OF LEGAL INTERESTS

Kovalevich V.A.
Belarusian State Agricultural Academy, Gorki, Republic of Belarus

The article analyzes the modern notary system in the Republic of Belarus in
order to reveal its essence and significance as an institution for protecting the
legitimate interests of citizens and legal entities. The article also describes the
relevant tasks and functions that help maintain law and order, ensuring stability
and security in society. Keywords: notary, notary actions; legal essence of
notary; legal institution; guarantor of legality; civil jurisdiction.

BBenenue. Horapuar B Pecy6nuke bemapych 3annmaer ocoboe MecTo B
paBOBOM cucTeMe, coderas (PYHKIUW TyOJWYHOW BIIACTHU W WHCTUTYTA
rpaxkaaHckoro oOmiectBa. Ero cytb — B obOecrniedeHnn OECCIIOPHOCTH H
JIOKa3aTesIbHOM Ccuiibl topuaudeckux (axtoB. Horapuyc siBisercs rapantom
3aKOHHOM CHWJIbI WU 3allMThl MHTEPECOB TPAXKAAH M IOPUIWYECKUX Jull. B
YCIIOBUSIX Pa3BUTHS SKOHOMHUKH HOTApHaT BBICTYNAET KIOUYEBBIM MEXaHHU3MOM
CTAOMJILHOCTH, TTO3BOJISIS HAICKHO U 3P (HEKTUBHO peaan3oBaTh IIpasa.

Martepuajbl 1 MeTOABI HccJeqoBaHuil. B ocHOBY paboThl jier aHanus
W3JIaHUM, cTaTel, HOPMATUBHBIX MPaBOBBIX akTOB PecnyOnuku benapychk, B
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yacTHOCTH, 3akoH Pecnyosuku benapych ot 18 utons 2004 r. Ne 305-3, a taxoxe
JIPYrUX 3aKOHOAATENIbHBIX aKTOB, PETYJHPYIOLIUX JAESITEIIbHOCTh HOTapHara B
PecnyOnuke benapychs.

PesyabTarhbl HcciaegoBanui. Hotapuat B COBpEMEHHBIX YCIOBHUSAX MOXKHO
ONpENeNIUTh KaK OpraH, HaJEJCHHbIM MyOJIMYHOW BJIACTHIO W BXOMSIIMN B
CUCTEMY TPaXAAHCKON FOPUCIUKIIMH, MOJ KOTOPOW MOHUMAETCS AESITEIbHOCTD
BCEX OPraHOB, HAJICJIICHHBIX MOJHOMOYHUSMH M0 Pa3pEUICHUIO OPUIUYECKHUX JE
CIOPHOTO WJIM OECCIOpHOro XapakTepa B cdepe rpaxkaaHckoro obopota [4].
Ero mpaBoBasi CyHIIHOCTh HE CBOJAMUTCSA TOJBKO K KOHCTATUPOBAHUIO (HAKTOB.
Hotapuar siBisieTcss opraHom, KOTOPBIM Ha/leJIEH MOJHOMOYUSIMHU OCYILECTBIIATh
IOPUCIUKIIMOHHYIO JAESATENbHOCTh, NPHU3BaH IPUAATH 3aKOHHBIM JEHCTBHIM
JIOCTOBEPHOCTH U OECCIIOPHOCTH JJO BOZHUKHOBEHUS Cy1e€0HOIO Cropa.

[TpaBoMepHOE ompenenaeHre HoTaprara 3akperuieHo B 3akoHe Pecryonuku
bemapyce «O HoOTapmaTte W HOTapUalIbHOM JesaTenbHOCTH». CormacHo cr.l
3akoHa, HOTapUaT — 3TO CHCTEMa OPraHOB M JOJDKHOCTHBIX JIMI, HA KOTOpPOE
BO3JIO)KEHO COBEPILICHHE HOTapHAJIbHBIX JEUCTBHM OT MMeHu PecnyOauku
benapycs [3].

[IpaBoBas CymHOCTh HOTApHUATA IBOVICTBEHHA.

[Iybnnuno-nipaBoBast coctaBistomas: Hortapuyc o00s3aH J1eiicTBOBaTh
UCKIIIOUUTEFHO B paMKax 3aKOHa, CcoOOJI0/aTh HWHTEpPEChl O00IIecTBa MU
rocy/lapcTBa, HOTapUalbHbIC NEUCTBUS HPOUCXOASAT OT MMEHU PecnyOnuku
benapycs.

YacTtHO-TpaBoBas COCTAaBJISIOLLAS: Horapuyc OCYLECTBJISIET
HOTapHaJIbHble AEMCTBUS B MOJb3Yy U MHTEPECAX KAKOTO-JIMOO YaCcTHOrO JIMIIA.
OpHako 3TO HE MEHsSeT MyOJUYHON CyTH €ro MOJHOMOYMN — OH peau3yeT
roCyJIapCTBEHHYIO (DYHKITHIO.

OcHoBHOI 3amaueid Hotapuata B PecnyOnuke benapych sBisercs
oOecrieyeHue 3aluThl MPaB U 3aKOHHBIX MHTEPECOB I'pa)kAaH U HOPUAMYECKUX
JUL, TOCYJIApCTBEHHBIX HWHTEPECOB IMYTEM COBEPIICHHS HOTaApUAIbHBIX
nerictBuit oT umenu PecyOnuku benapyce.

B cr. 4 3akoHa o0003HaYeHbl OCHOBHbIE 33Ja4yd HOTaApPHUAIBLHON
NEeSATEIbHOCTH:

o0OecrieyeHUe 3alllUThl TpPaB W 3aKOHHBIX HWHTEPECOB TpaxaaH H
IOPUIMYECKUX JIML, TOCYJAapCTBEHHBIX MHTEPECOB IIYTEM COBEPLICHUS
HOTApUaJIbHBIX JCHCTBHM;

HOTapHaJIbHOE YJOCTOBEPEHHUE CJENOK, OeCCHOpHBIX MpaB M (PAKTOB B
HeNsiX NpUJaHus WM IOPUIMYECKOM  JIOCTOBEPHOCTH M OOecreyeHus
CTaOMIBHOCTHU TPAXKIAHCKOTO 000pOTa;

OKa3aHHE IOPUAMYECKOM TNOMOUIM B  MOPSAAKE, YCTAaHOBJICHHOM
3aKOHOJIaTEIbCTBOM;

(dbopMHpOBaHUE YBAXKUTEIHHOTO OTHOIIIEHHUS K 3aKOHY [3].

Horapuatr B Pecnybnuke benapychb, HecOMHEHHO, 00JagaeT OOIIMPHOM
KOMIIETEHILIUEW, YTO U TO3BOJIAET €My KaueCTBEHHO U CBOEBPEMEHHO pPEIIaTh
MOCTABJICHHBIC IEpEe] HUM 3a1auu [2, c. 112].
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OyHKIMU OENOPYCCKOro HOTapuaTa OTpakarOT OCHOBHBIE HAIpaBIICHUS
JESTEIbBHOCTH €r0 CHUCTEMbl U CYIIHOCTh HOTapuara. OmpeneneHue
HOTApHAIBHBIX (YHKIMI MO3BOJISIET OTpPa3uTh MECTO HOTapuaTa B IPaBOBOM
CHCTEME COBPEMEHHOI'0 TOCYJapCTBA U MOKa3aTh CHEIU(PUKY €ro AesTEIbHOCTH
KaKk o0coboro mpaBoBoro wuHCTUTyTa. DOyHKIMH — 3TO CYIIHOCTHBIE
XapaKTePUCTHKHU Cephl IeSTEIbHOCTH HOTapuaTa, OTpa)karouiue cnenuduky u
Ha3HAYCHHE JAHHOW CHUCTEMBI OPraHOB U JOJHKHOCTHBIX JIMI[ B COBPEMEHHOM
obmectse [1, 27].

OyHKIIMU ~ HOTapuaTa MOXHO  pPa3JelWTh Ha:  COLMAIbHBIE U
coJiepKaTelIbHbIE, KOTOPhIE OTPAXKAIOT XapaKTep HOTApUAILHOM eI TeIbHOCTH.

B uucio conuanbHbIX BXOJIUT:

npeaynpeauTebHo-poduakTuueckas QyHKIUs 3aKII04aeTcs B TOM, YTO
HOTapHaT MPEeI0TBPALLAET CIIOPHI U MPABOHAPYILIEHUS 10 UX BOZHUKHOBEHUS.

npaBopeain3aliioHHas  QYHKIUS ~ 3aKidoyaeTcss B COOMIOACHUM,
UCTIONTHEHUHM W peaju3allid HOTapuyCcOM HOPM TMpaBa MpPU OCYIIECTBICHUH
HOTApPHAIIBHOM JESTEIBHOCTH, & TAKXKE B MOMOIIH TPpaKAaHAM U IOPUIUIECKUM
JHIAM B pEaTU3aIMH UX MPaB B COOTBETCTBUH C 3aKOHOM.

paBOOXpaHUTENbHAS (YHKIMSA 3aKII0YaeTcs B 3allUTe 3aKOHHBIX
WHTEPECOB TPaKJaH U rOCyJapCcTBa U MPAaBOMEPHOCTH IOPUINIECKUX JCHCTBHIA.

¢duckaibHasT (QYHKUUS 3aKIOYAeTCs B HEOOXOAMMOCTH Uil HOTapuara
CHO0COOCTBOBATh PELICHUIO PsJIa TOCYJAPCTBEHHBIX 3a/1ad.

3aknouyenune. Takum oOpa3zom, Hotapuar B Pecnybnmuke benapych
SBIIIETCS. HEOTHEMJIEMBIM 3JIEMEHTOM TIpaBoBOM cucteMbl. OH sBIsETCS
rapaHnToOM 3aKOHHOCTHU W TIPABOBOM 3aIMTHI IPAB TPAXKIaH U IOPUINUECKUX JIHUII.
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